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Form 27 
Justices Act 1886 

Section 222 
 

NOTICE OF APPEAL TO A DISTRICT COURT JUDGE 
 

DISTRICT COURT OF QUEENSLAND 
 

 

 REGISTRY: BRISBANE 
 NUMBER: 3412/06  
Between:   

 LEONARD WILLIAM CLAMPETT Complainant 

And:  

 DEPUTY COMMISSIONER of TAXATION QUEENSLAND Defendant 

  

I Leonard William Clampett  desire to apply  
   

to a District Court judge against the order of:  

J V PAYNE SM  
 

made at BRISBANE on 9TH November  2006 
    

   
 
The Details of order are: 

Date Convicted: 9th November 2006   
Date Sentenced: N/A   
Offence(s) of which convicted: FAIL COMPLY COURT ORDER  
  

Sentence: N/A  
  

Order: CONVICTION RECORDED - PAY FINE AU$1,500 + COSTS AU$105.40 IN DEFAULT 15 DAYS 
INCARCERATION.  

  
 
The grounds of my appeal are: 
1. A massive denial of justice has been perpetrated generally under the law as 

traditionally known in this State since the advent of ‘white man’s law’ in TERRA 

AUSTRALIS, under the BRITISH Raj over 200 hundred years ago now, - i.e. the Common 

Law of ENGLAND, that part of which was applicable to the COMMONWEALTH of 

AUSTRALIA having been established as the ‘ruling Law of the Land’ in this country by the 

AUSTRALIAN COURTS ACTS of 1823 and 1828 enacted by the BRITISH IMPERIAL 

PARLIAMENT at WESTMINSTER when the then infant colony in NEW SOUTH WALES 
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became a ‘self governing’ entity, which law then also became the fundamental law in the 

colony of QUEENSLAND when it separated from NEW SOUTH WALES in 1859 and 

continued when the colony of QUEENSLAND ‘federated’ with the other like pre-existing 

colonies to form the COMMONWEALTH of AUSTRALIA in 1901 when it became the 

State of QUEENSLAND and indeed continues to this day as the ‘ruling law’ de jure in this 

State, notwithstanding the very concerted and sustained efforts of ostensibly well informed 

influential persons in this State and nation to have the populace of same at large believe 

otherwise, and under the MAGNA CARTA 1297, as published in the IMPERIAL ACTS 

APPLICATION ACT 1984 (QLD), arising from the abject failure of not only those 

immediately involved in the conduct of the proceedings from an administrative 

perspective and formally charged with the prosecution and adjudication of the matters in 

issue on behalf of the State of QUEENSLAND and the COMMONWEALTH of 

AUSTRALIA but also those operating at the highest levels of the national 

administrative hierarchy as well and so ‘ultimately responsible governmentally’ for the 

conduct overall of those aspects of the national Affairs of State to discharge their 

respective functions in a correct manner at law, as exemplified by the particular aspects 

cited below; 

 

a). The abject failure of any of the ATTORNEYS-GENERAL, either STATE or 

COMMONWEALTH to intervene in the proceedings - as was reported orally to the 

Court very early in the proceedings by counsel for the AUSTRALIAN TAX OFFICE 

(ATO), although no documentation of any type was formally presented to the banco to 

substantiate that contention, with a view to moving them into the HIGH COURT of 

AUSTRALIA for adjudication, notwithstanding that there were still some matters of major 

social consequence centrally in issue in the proceedings and involving constitutional matters 

upon which a determination was required before the matters immediately to hand in the 

action before the BRISBANE MAGISTRATES COURT could be properly determined at 

law, which determination of those ‘higher level issues’ only the HIGH COURT of 

AUSTRALIA can properly make legally because of their nature. 

 

b). The decision by the presiding MAGISTRATE to proceed with the application to hand 

and to give judgment summarily, notwithstanding that there were major matters of law 

involved of great relevance to the issues upon which the application was brought and so 



Page 3 of 15 

Filed on behalf of the APPELLANT   Leonard William Clampett  
              56 Armentieres St Kedron 4031 
      Tel: 3357 7749 
       Filed by Leonard William Clampett  
       for LEONARD WILLIAM CLAMPETT, APPELLANT. 
 

requiring determination, in clear contravention of the point made very specifically in 

Theseus Exploration N.L.-v- Foyster (1972) 126 CLR 507 at p.511 wherein it was 

observed by GIBBS J;  

 

      "It is settled that when there is a serious point of law raised by a defendant, the Judge 

in Chambers ought not to decide it, but ought to give unconditional leave to defend." 

 

Similarly in Commonwealth Dairy Produce Equalisation Committee Ltd. v. Hansen(1944) 

QSR 95, at p 98 Mansfield J., as he then was, said that leave to defend should be given 

where there is a difficult question of law, and cited Electric and General Contract 

Corporation v. Thomson Houston Electric Co. (1893) 10 TLR 103 in support of this 

proposition.” 

 

and evidence presented on oath during the course of the proceedings surely left no doubt that 

there were such matters involved in these proceedings i.e.;  

 
“that there was a legal impediment not personal to the defendant which precluded his taking the action sought 

of him, this being a massive conflict between provisions of the relevant COMMONWEALTH statutes relating 

to what form of money constitutes a legal tender of money in the COMMONWEALTH of AUSTRALIA and 

therefore which goes to the heart of the issue over which the defendant appellant was convicted viz. for not 

completing his income tax returns in a manner which seemed correct in the eyes of the ATO. Those provisions 

are respectively S9, 11, 16 and 22 of the CURRENCY ACT 1965 and S36 (1) of the RESERVE BANK ACT 

1959.”  

 

In the face of this conflict J V PAYNE SM has made an order with which it is impossible to 

comply in a knowing and meaningful way which is both coherent and lawful as it is an 

impossibility for the appellant to comply with the order and the CURRENCY ACT 1965. A 

court cannot order a person to breach law. 

 

c). The foregoing matters are of major consequence for the basis upon which, it appears, the 

decision was taken to give judgment summarily on the application i.e. that as the 

APPELLANT had been ‘convicted’ by N F NUNAN SM in 2004 in proceedings brought by 

the ATO in the MAGISTRATES COURT for failure to submit a ‘TAX RETURN’ in the 

prescribed manner, his action was viewed by the ATO as being a failure to comply with a 
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COURT order, and that in itself provided sufficient basis for a summary conviction in this 

instance. The presumption underlying such a stance is, of course, that that MAGISTRATES 

COURT order was ‘proper and correct in every way’ in respect of all matters of fact and law 

encompassed thereby. In the light of matters brought forward by the witness called by the 

defendant, however, such a presumption must now be considered quite invalid, legally, not 

least because the various points made in the course of that presentation on oath must now 

stand as fact concerning these issues since the counsel for the ATO saw fit not to query any 

of that testimony in any way.  

 

(Since the material presented by the witness called by the defendant, and the basis upon 

which such material was brought before the court may not be readily available to others, 

copies of the cardinal items of documentation confirming most if not all of the various points 

made in that evidence, are appended hereto as Annexure 1 for immediate reference.)  

 

d).  In like manner the various judgments cited by counsel for the ATO - as justification 

for the harsh penalty sought to be imposed on the APPELLANT as a ‘deterrent to others’ 

who might be minded to take a like approach to the making of ‘TAX RETURNS’ as had the 

defendant, rather than as a penalty for a ‘crime’, must surely also likewise be regarded, in 

the face of the evidence which emerged in this case, as being likewise so flawed legally as 

to be quite ineffectual in providing the justification contended for. That they were so put 

at first instance, however, by a purportedly ‘legally well informed’ counsel, not to mention 

then being largely accepted by the banco as the basis for the judgment eventually given, in 

the face of very detailed presentations made in support of an ‘alternative’ view of the 

situation to hand, can but leave observers of the proceedings overall with the view that such 

a course of action was opted for by those ‘in authority’ in this instance either through utter 

incompetence arising from a ‘quite inadequate’ knowledge of ‘the law’ and its requirements 

of them as the ‘officiating parties’ in the proceedings or, if there was such knowledge, then 

the failure to properly apply it, as evidenced by the particulars of the judgment delivered, 

CAN only arise from an total lack of personal integrity on the parts of all involved in the 

discharge of their official duties;  

 

Of particular relevance in this regard is the fact that in light of the point made in para. ‘b’ 

above, the means made available by the Crown in right of the Commonwealth, the States and 
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all of the Territories for the extinguishment of an obligation by monetary means, is not such 

that the fines and costs ordered against the APPELLANT can be paid in a lawful manner 

physically, constitutionally as they should be.  
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Extract from “The Act to Constitute of the Commonwealth of Australia (UK) 1900” 

cited below; 

 

Commonwealth of Australia 

Constitution Act 

(The Constitution) 

This compilation was prepared on 25 July 2003 taking into 

account alterations up to Act No. 84 of 1977  

 

Part V—Powers of the Parliament 

 

51 Legislative powers of the Parliament[see Notes 10 and 11] 

 

The Parliament shall, subject to this Constitution, have power to make laws for the peace,  

order, and good government of the Commonwealth with respect to: 

       

(xii) currency, coinage, and legal tender;  

(xiii) banking, other than State banking; also State banking 

extending beyond the limits of the State concerned, the 

incorporation of banks, and the issue of paper money;  

  (xvi)    bills of exchange and promissory notes;  

115  States not to coin money 

A State shall not coin money, nor make anything but gold and silver coin a legal tender in 

payment of debts.  
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Currency Act 1965 

Act No. 95 of 1965 as amended 

This compilation was prepared on 4 October 2000 

taking into account amendments up to Act No. 43 of 1996 

9  Transactions to be in Australian currency 

(1)Subject to this section, every sale, every bill of exchange or 

promissory note, every security for money, and every other 

contract, agreement, deed, instrument, transaction, 

dealing, matter or thing relating to money, or involving 

the payment of, or a liability to pay, money, that is made, 

executed, entered into or done, shall, unless it is made, 

executed, entered into or done according to the currency of 

some country other than Australia, be made, executed, 

entered into or done according to the currency of Australia 

provided for by this Act. 

(2)Nothing in this section operates so as to invalidate a will or 

other testamentary instrument. 

11  Payments to be made in currency under this Act 

 (1) Every payment that is made shall, unless it is made 

according to the currency of some country other than 

Australia, be made according to the currency of Australia 

provided for by this Act. 

 (2) For the purpose of making a payment that was payable before 

14 February 1966, but is not made until on or after that 
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date, the amount of money in the currency provided for by 

this Act that corresponds to an amount of money in the 

currency provided for by the repealed Acts is, subject to 

subsection (3), an amount calculated on the basis of the 

equivalents specified in subsection (4) of section 8. 

 
Part IV—Legal tender 

16  Legal tender 

 (1) A tender of payment of money is a legal tender if it is 

made in coins that are made and issued under this Act and 

are of current weight: 

 (a) in the case of coins of the denomination of Five cents, 

Ten cents, Twenty cents or Fifty cents or coins of 2 or 

more of those denominations — for payment of an amount 

not exceeding $5 but for no greater amount; 

 (b) in the case of coins of the denomination of One cent or 

Two cents or coins of both of those denominations — for 

payment of an amount not exceeding 20 cents but for no 

greater amount; 

 (c) in the case of coins of a denomination greater than 

Fifty cents but less than Ten dollars — for payment of 

an amount not exceeding 10 times the face value of a 

coin of the denomination concerned but for no greater 

amount; 

 (d) in the case of coins of the denomination of Ten dollars

(These face-value coins do not exist) — for payment of 

an amount not exceeding $100 but for no greater amount; 

and 

 (e) in the case of coins of another denomination — for 

payment of any amount. 

 (2) For the purposes of subsection (1), a coin shall be deemed 

to be not of current weight if it has become diminished in 

weight by wear or otherwise so as to be of less weight than 

the weight prescribed as the least current weight of that 
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coin. 

 
Part VI—Miscellaneous 

22  Prohibition of other than official coins 

  A person shall not make or issue a piece of gold, silver, 

copper, nickel, bronze or of any other material, whether 

metal or otherwise, of any value, other than a coin made or 

issued under the repealed Acts or under this Act or a 

British coin as defined by the repealed Acts, as a token 

for money or as purporting that the holder is entitled to 

demand any value denoted on it. 

Penalty: One hundred dollars. 
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Reserve Bank Act 1959 

Act No. 4 of 1959 as amended 

This compilation was prepared on 2 July 2003 taking into 

account amendments up to Act No. 42 of 2003 

36  Notes to be legal tender 

 (1) Australian notes are a legal tender throughout 

Australia. (Note: conflicts with Currency Act) 

 

e). As for how such a sorry state of affairs could have possibly come to exist, suffice to state 

here that it appears that this must also be attributed to a like massive lack of competence 

and/or integrity on the parts of ALL of those ‘influential persons’ in the political arena in this 

STATE - and at whose feet the responsibility must therefore be placed for implementing the 

series of statutory changes effected  in only very recent time - whereby the symbols, placed 

above the benches of all courts in this State to signify the ‘ultimate authority’ in whose name 

such proceedings as those now called into question are conducted, have been changed from 

those of the BRITISH CROWN COAT of ARMS -  which have prevailed since the ‘self 

governing colony of QUEENSLAND’ was first established in 1859 within the BRITISH Raj 

- to those of the STATE of QUEENSLAND now in that position. Since, however, the 

process whereby that change also was effected was also based on a flawed process legally - 

the particulars of which were given in evidence in the course of these proceedings - the 

upshot necessarily has to be that since the proceedings in their entirety lacked utterly a 

proper basis in law, constitutionally for their conduct, ALL decisions emanating therefrom 

are necessarily null and void at law and quite unenforceable legally, quite apart from the 

process defects cited above. This is quite apart from the fact that the 1986 AUSTRALIA 

ACTS, STATE and COMMONWEALTH, are invalid due to lack of STATE referendums in 
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both QUEENSLAND and WESTERN AUSTRALIA at the time, as required by their 

respective STATE CONSTITUTIONS.  

 

2. Leonard William Clampett’s attendance at the BRISBANE MAGISTRATES COURT on 

the 9th of November 2006 was by Special Appearance under duress and at no time did 

Leonard William Clampett consent to any of the proceedings. The Special Appearance was 

to challenge the jurisdiction of the court and J V PAYNE SM seriously erred in law by 

claiming the right to decide jurisdiction whilst judging in her own cause.  

 

3. At no time was the appellant asked to plead.  

 

4. Accompanying documentation supports oral evidence given on the 9th of November 2006.  
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The Appellant seeks the following orders from the District Court.
 
 
1. Order that the appeal allowed for want of a proper basis in law having ever existed for 
same in the first place, and;  
 
2. that matters raised by this Appeal be pursued at the appropriate level of the administrative 
hierarchy by those competent to do so to obtain the requisite judgments from the HIGH 
COURT of AUSTRALIA on that series of matters of major constitutional moment relating 
to the currency of The COMMONWEALTH of AUSTRALIA, and;  
 
(This matter is now of great relevance to the STATE of QUEENSLAND, not to mention all 
other STATES and TERRITORIES as well, as a consequence of the ruling given by The 
HIGH COURT of AUSTRALIA on the 14th of November 2006, whereby the challenge 
brought by all STATES to the validity of the COMMONWEALTH’s INDUSTRIAL 
RELATIONS legislation, was dismissed and costs awarded against the STATES. The 
STATES and TERRITORIES have no fair, just and lawful method of extinguishing the 
alleged debts.)  
 
3. that compensation in an appropriate quantum manner and form also be accorded the 
APPELLANT forthwith, for the damage done him by the authorities as a consequence of 
their pursuing the proceedings against him in the manner they have, and for fines and costs 
already paid, given that such pursuit CAN now but be seen as having been engaged in from 
the outset maliciously, wilfully, knowingly and without reasonable legal cause, and 
constituting a vendetta by the ATO for the APPELLANT’s questioning the validity of the 
ATO in the decade of the 1990’s, and; 
 
4. that all public record relating to actions brought by the ATO against LEONARD 
WILLIAM CLAMPETT be expunged, and;  
 
5. order a return of all VETERANS AFFAIRS DISABILITY PENSION monies stolen from 
the APPELLANT’s bank account by the ATO, considering that the only monies entering that 
account during the period of the theft was disability pension and could not therefore be 
mistaken for general funds, and;  
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Veterans’ Entitlements Act 1986  
Act No. 27 of 1986 as amended 

This compilation was prepared on 10 October 2006
taking into account amendments up to Act No. 108 of 2006 

125  Pensions etc. absolutely inalienable 

 (1) Subject to this Act, a pension, allowance or other 
pecuniary benefit under this Act is absolutely inalienable, 
whether by way of, or in consequence of, sale, assignment, 
charge, execution, bankruptcy or otherwise. 

 
 
 
6. That the ANZ bank be required, within 28 days, to deliver to Leonard William Clampett, 
copies of all documents showing all claims by the ATO to hand over money from the 
account of LEONARD WILLIAM CLAMPETT, and all documents showing all monies 
handed over, including all statements relating to that account, and that these documents be 
true, correct and not misleading in any way.   
 
 
                                                                               Signed: ____________________________ 
          Authorised Representative 

for LEONARD WILLIAM CLAMPETT

Dated: ________________
 
 
 

 

 
My contact details and address for service: 
Address of appellant: 56 ARMENTIERES STREET KEDRON QLD 4031 

  

Telephone number of appellant: 3357 7749 
  

Contact information: N/A 
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Facsimile number: N/A 
  

Email address: N/A 
  

Do you wish to be contacted by email?  Yes  No  
  

Name of solicitor: N/A 
  

Address of solicitor: N/A 

Telephone number: N/A 

Facsimile number: N/A 

Email address: N/A 
  

Do you wish to be contacted by email?  Yes  No  

 
Note: If you have a solicitor appointed to act for you the address of the place of business for your solicitor is 
the address for service. If you do not have a solicitor your business or residential address is the address for 

service. 
 
Contact Details for Respondent 
Name: DEPUTY COMMISSIONER FOR TAXATION 
  

Address: 123 EAGLE STREET BRISBANE QLD 4000 

  
  

Name/s: N/A 

  

Address: N/A 

  
  
  

Do you wish to be present when the Court considers your appeal?   Yes   No  

 
Notice to appellant 
 

1. This notice must be filed in a District Court registry in the District in which the appeal must be 
heard and decided under section 222(9) of the Justices Act 18861 or the District Court of 
Queensland Act 19672. If that registry is more that 50 kilometres from the place where the order 

                                                 
1  Section 222(9) reads: 

Subject to the District Court of Queensland Act 1967 sections 116(2) and section 117 if the appellant is in custody, 
the appeal must be heard in the District Court district where the appellant is in custody. 
 

2  Section 116 of the District Court of Queensland Act 1967 reads: 
(1)  An appeal to the District Court about a decision of or a matter before a court must be heard and decided 

in the district in which the court exercised or is exercising jurisdiction. 
(2) However, the parties to the proceeding may agree to the appeal being heard and decided at a particular 

place, including a place outside the district. 
(3)  This section is subject to a provision of another Act that provides for the place where an appeal to the 

District Court must or may be heard. 
(4)  In this section— 
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was made then you may leave your notice of appeal with the clerk of the court where the order 
was made. If you are in custody you may give the notice of appeal to the prison’s general 
manager. 

 
2. If this notice is not filed in the District Court registry or given to the clerk of the court or given to 

the prison’s general manager within 1 month after the date of the making of the appealed order 
then you must also complete form 27B (notice of application for extension of time within which to 
appeal) and attach it to this notice. 

 
3. If your address for service or any other contact details change you must file in the District Court 

registry a notice stating the new address for service and contact details. 
 
  

  

Appellant:   

Date:  23RD NOVEMBER 2006   

Place: BRISBANE   
 

                                                                                                                                            
“district” means— 
(a) the far northern district; or 
(b) the northern district; or 
(c) the central district; or 
(d)  the southern district. 
 
“southern district” means the part of the State not included in the central, northern or far northern 
district.  
Section 117 reads in part 
(1) A judge may order that an appeal is to be transferred to the District Court at another place, if it 
appears to the judge— 
(a)  that it is in the interests of justice that the appeal be heard at the other place; or 
(b)  that the appeal may be more conveniently heard at the other place and no party to the 
 proceeding objects. 
 


